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(ity Colleges Bar 
Communist Speakers 


In line with the action of Hunter Col- 
lege to avoid controversy, Queens College 
has barred a Communist party official from 
appearing on campus and the Administra- 
tive Council of the City University has an- 
nounced a policy of banning known Com- 
munist Party members from speaking at 
all of the City’s colleges. 

At Queens College an invitation by the 
Marxist Discussion Club, a student group, 
to Benjamin J. Davis, national chairman 
of the Communist party, to speak on the 
campus was cancelled by Dr. Harold W. 
Stoke, Queens president. 

Two days after the Queens College inci- 
dent the Administrative Council of the City 
University, composed of heads of the City’s 
four public colleges and three community 
colleges, temporarily banned speeches by 
Communists at City colleges. 

The Council made the temporary ban 
permanent two weeks later. In announcing 
the action, which the Council said was 
based on “the best and most competent 
legal advice the Council could obtain,” the 
group stated that the administration of a 
university “is charged with maintaining the 
proper atmosphere for free inquiry.” 

(Continued on page 4) 


NYCLU Fights Hunter College Refusal 
To Rent Hall to National Review Forums 


Legal action against Hunter College and the New York City Board of Higher 
Education has been initiated by the New York Civil Liberties Union to require the 
college to continue leasing its auditorium to National Review Forum, a lecture series 








“MAYBE IT'LL GO AWAY 
IF WE PUT OUT THE LIGHT.” 





Senate Witness Appeals to 

The New York Civil Liberties Union has 
fled a friend of the Court brief in the 
United States Supreme Court on behalf of 
Alden Whitman, a copy reader on The 
New York Times, who had been convicted 
of contempt of Congress. 

In 1956, Mr. Whitman had refused be- 
fore Senator Eastland’s Subcommittee to 
identify individuals he had known when 
he admittedly had been a member of the 
Communist Party. 

The Union has supported Mr. Whitman 
from the beginning of his case, through 
the Federal District Court and the Court 
of Appeals in Washington. The appeal to 
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High Court on Contempt 


the Court schedules a number of similar 
cases, which is expected to be before the 
end of the year. 

The NYCLU brief, prepared by NYCLU 
General Counsel Nanette Dembitz, seeks 
to reverse the contempt conviction on three 
basic: points: 

e The conviction of Mr. Whitman vio- 
lates First Amendment guarantees of free- 
dom of belief, expression, press and asso- 
ciation, and Fifth Amendment protection 
against arbitrary. government action and 
unreasonable interference with privacy. 

e The pertinence of the questions the 
defendant refused to answer was not made 






sponsored by the conservative political 
magazine. 

After renting the auditorium for the last 
four years to the National Review for its 
forums, Hunter refused at the beginning 
of 1961 to renew the lease which ended 
last June. Through its president, John J. 
Meng, the college explained its decision 
by calling the forums “a political group 
presenting a distinct point of view of its 
own...” 

The picketing of an appearance by Jac- 
ques Soustelle, extreme right-wing French 
politician, was given also as a reason for 
denying the hall to the National Review. 

Exchange of Letters 


In an exchange of letters between Wil- 
liam F. Buckley, Jr., editor of the National 
Review, and Dr. Meng, the college ex- 
pressed the attitude that academic institu- 
tions of a public character must avoid 
giving the public a picture that favors a 
particular group. 

In filing with the Supreme Court of 
New York County an application for an 
order to obtain permission for the use of 
the Hunter auditorium by the National 
Review, the Union is representing William 
A. Rusher, publisher of the magazine, and 
Mr. Buckley. 

NYCLU maintains that the Hunter aud- 
itorium is a public hall and should be 


(Continued on page 4) 








Spoils of the Victor 
Go to NYCLU 


A New York Civil Liberties Union mem- 
ber has sent in a $20 contribution with the 
following note of explanation: “This is 
the estimated amount for a traffic ticket 
case which I won against the New York 
Police Department.” 















Theatre Benefit Play 
Hits Public’s Fancy 


“Kean,” the musical for the theatre bene- 
fit to raise needed money for protecting 
civil liberties in the Greater New York 
area, has “caught the public’s fancy,” ac- 
cording to a report in The New York Times. 
The New York Civil Liberties Union’s se- 
lection, The Times drama column added, 
“has not played to an empty seat yet. Its 
advance sale is more than $1,000,000.” 

The Times’ critic, Howard Taubman, de- 
scribed “Kean” as “. . . so imaginative, 
touching and gallant that one can forgive 
it for not making the final leap to glory 

. an exciting musical.” He also wrote, 
“Let us be thankful for a musical with 
zest and temperament. . . . Alfred Drake 
has a gleaming comic touch, a capacity for 
intense feeling . . . and a cultured voice.” 

Tickets to NYCLU’s theatre benefit, on 
Monday night, Dec. 4, have been selling 
at a satisfying rate. The entire mezzanine 
and $5 balcony seats are sold out. But to 
assure a successful benefit, additional sup- 
port from Union members is necessary. 

Good seats are available in the following 
locations: front half of the orchestra, $30, 
$25, $20, and balcony, $12.50, $10, $7.50. 
You can order by calling the NYCLU of- 
fice, OR 5-5990, or by writing to Mrs. 
Lawrence Hass, chairman, NYCLU Benefit 
Committee, 444 Central Park West, New 
York 25. Which ever way you order, do 
it now. 





State English-Language 
Literacy Test Upheld 


A Federal statutory court has stated that 
the New York State English-language lit- 
eracy test for voters does not violate any 
constitutional rights. The New York Civil 
-Liberties Union had filed a suit challenging 
the State’s English language requirement 
on behalf of Jose Camacho, a Puerto Rican 
who claimed he was literate in Spanish. 

In giving its decision, the three-judge 
court asked, “What is more proper than 
that the voter be literate in the language 
used to conduct the business of government 
in his state?” 

The court found that “Because the plain- 
tiff is unable to vote as a result of his in- 
ability to pass the test, it does not follow 
that the plaintiff is being discriminated 
against. He is not being denied the right 
to vote because of race, creed or color, but 
because of his illiteracy in the English 
language.” 

NYCLU had argued that a voter literate 
in Spanish could exercise his franchise 
competently and intelligently because there 
are sufficient sources in Spanish in New 
York through which to become familiar 


WILD 


Books 


JUSTICES BLACK AND FRANKFURTER: 
CONFLICT IN THE COURT. By Wallace 
Mendelson. 151 pp. Univ. of Chicago Press. $4. 
By Robert L. Carter 
General Counsel, National Association for 
the Advancement of Colored People, and 
a member of NYCLU Board. 


This book is an examination of two 
widely disparate concepts of the nature of 
the judicial function and the role of the 
United States Supreme Court. 

One view is that the Court must uphold 
or strike down governmental activity in 
the light of its own understanding of the 
meaning and scope of appropriate consti- 
tutional provisions. This is an approach 
advocated by Mr. Justice Black. 

Another concept is that the other 
branches of government, as well as the 
Court; have a responsibility for keeping 
public authority within prescribed limita- 
tions of the fundamental law. Since the 
Constitution is vague and capable of varied 
interpretations, unless no alternative exists, 
the Court should defer to the legislative 
and executive judgment, provided the ac- 
tion at issue withstands the test of reason- 
ableness. This is Mr. Justice Frankfurter’s 
view. 

Wallace Mendelson, Professor of Gov- 
ernment at the University of Texas, regards 
Mr. Justice Black as an idealist, concerned 
with great and simple truths. For the Jus- 
tice, law is an instrumentality for social 
justice, and the judge’s primary responsi- 
bility is to shape the law to serve that end. 

Major Task of Court 

A major task of the Court, Mr. Justice 
Black feels, is the zealous and active preser- 
vation of individual freedom, for this in- 
sures the purity of the political process 
and governmental responsiveness to the 
popular will. Thus First Amendment guar- 
antees approach absolutes. 

Mr. Justice Frankfurter is depicted as a 
pragmatist whose forte is reason, unfettered 
with bias or noble sentiment, He eschews 
the idea that judges have greater wisdom 
or capacity for the maintenance of con- 
stitutional government than elected officials. 
For him, the judge must be neutral; and 
where there is room to choose, the final 
choice must be made by the people’s chosen 
representatives. 

Even in the area of individual freedom, 
Mr. Justice Frankfurter maintains that the 
judge’s decision must represent a conclu- 
sion reached by weighing the social inter- 
est with which the government regulation 
is concerned against the values preserved 












Appreciation for Creation 


The attractive new nameplate for “Civil 
Liberties in New York” and other dis- 
tinctive art work which is an important 
part of our new format is the imaginative 
work of artist Ben Spiegel. We appreciate 
Mr. Spiegel giving of his time and talent. 
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_ineffectual opponent. 









in leaving the individual free of restriction, 

Unfortunately, the book must be writta 
off as a failure because the author is ty 
partisan. He is convinced that Mr. Justig 
Frankfurter has by far the better of th 
argument, and this is an attempt to prov 
that point. 

While Mr. Justice Black is called a grey 
judge, he is represented as a relativeh 
simple-minded innocent, crudely schoolelf 
in the subtleties of legal theory and tech 
nique, one who usually reaches the wron 
result for the wrong reasons. 

Reading Prof. Mendelson’s analysis, oy 
wonders why Mr. Justice Frankfurter hs 
had so much trouble committing the Cour 
to his point of view in the face of such a 





Any attempt to analyze the division hk 
tween these two jurists which fails to ap 
preciate the fact that they are two powerlif 
and evenly matched protagonists, gives ; 
false picture of the history of the Cour 
and the development of constitutional lay 
during the past 25 years. 


Senate Witness Appeals 
Contempt To High Court 


(Continued from page 1) 





clear, even though he asked for a clarifica 
tion. The subject of the investigation neve 
was indicated, 

e The pertinence of questions concer 
ing the exposure of former associates can 
not be established because they are nd! 
related to the function of a Congressioni 
investigation. “In contrast with the grani 
jury’s function of investigating and charg 
ing individuals,” the brief explained, “ 
Congressional committee’s justification fo 
interrogating witnesses is to secure sub 
stantive information on specific subject 
for legislative purposes. 

“Names of private individuals do not 
of themselves, contribute substantive in 
formation to aid in any legislative delibers 
tion. The possibility that these names ant} 
identifications, if traced by the committe 
staff, might produce witnesses who migh! 
have information to contribute in some y¢ 
undesignated investigation, is insufficient 
render the questions pertinent.” 

In discussing the civil liberties aspect 
of the first point, the NYCLU brief stated 
that in refusing to expose others to “publi 
hostility” and for his own ends, the d 
fendant was adhering to “a conviction thi 
reflected accepted ethical or religios 
tenets. .. .” Penalizing him “for adherent 
to his beliefs” violated the guarantee 0 
“freedom of conscience and belief,” takin 
into account that the committee had 
overriding need for the information it ft 
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Newell G. Alford, Jr. 


Alford, Macdonald Join Board 








Dwight Macdonald 


Newell G. Alford, Jr., State Deputy Superintendent of Insurance, and Dwight 
Macdonald, New Yorker magazine staff writer, have been selected to fill the one-year 
terms on the Board of the New York Civil Liberties Union previously held by Brooks 
Atkinson and Louis Harris, both of whom have resigned. 

Mr. Alford, a graduate of the Columbia University Law School, practiced law in 
New York City for eleven years before being appointed in 1959 to his present post. 
As a member of The Association of the Bar of the City of New York, he has served 
on its Bill of Rights and Federal Legislation Committees and is a member of the 
Committee on Admissions. He belongs to Citizens Union and has been on its Committee 
on Legislation. Mr. Alford is also a member of the New York County Lawyers Associ- 
ation and the New York State Bar Association. 

Mr. Macdonald is the author of four books and has been a writer, editor and pub- 
lisher for a number of diverse publications. A graduate of Yale, he began his writing 
career as a staff member of Fortune in 1929. Nine years later he became editor of 
Partisan Review, and in 1944 began his own magazine, Politics, on which he was pub- 
lisher, editor and “chief contributor.” He joined the New Yorker in 1951, after giving 
up Politics, He also served on the staff of Encounter (London) from 1956 to 1957. 

Mr. Macdonald’s books are: “Henry Wallace, the Man and the Myth” (1948); 
“The Root is Man” (1953); “The Ford Foundation” (1956), and “Memoirs of a Revo- 


lutionist” (1957). 


Mr. Atkinson, former drama critic of The New York Times, resigned because he 
is now writing a general column for The Times in which he discusses civil liberties 
and, consequently, he felt he should not be an official of an organization active in that 
area. Mr. Harris, of Louis Harris Associates, Inc., offered his resignation because he 
no longer is able to attend meetings of the Board with any regularity. 





NYCLU, Chapters Help Defeat Amendment 6 


The New York Civil Liberties Union and 
its suburban chapters campaigned effec- 
tively against Amendment 6, a proposed 
change in the State Constitution which was 
defeated in the recent elections. The amend- 
ment would have made the State liable for 
obligations of a public benefit corporation 
organized to “provide dormitories and edu- 
cational buildings at institutions of higher 
education within the state.” 

Because the wording permitted the in- 
clusion of church-related or sponsored 
schools, NYCLU said the amendment vio- 
lated the separation of church and state 
principle and circumvented the State Con- 
stitution which prohibits use of State credit 
for educational institutions of a religious 
denomination. 

NYCLU provided speakers for many 
meetings and, with the Niagara Frontier 


Branch of ACLU, distributed flyers urging 





defeat of the amendment. These were sent 
to the New York State membership of the 
Union and individuals and groups. 

NYCLU sent out a large mailing of a 
statement opposing Amendment 6 adopted 
by the Board to various organizations in 
the state. 

NYCLU chapters were particularly active 
in campaigning against the proposed 
amendment. The North Shore and Mid- 
Nassau Chapters raised $500 from mem- 
bers to run an advertisement in Newsday 
and the Long Island Press urging the public 
to vote against the amendment. The South 
Shore Chapter held a meeting at which 
Arnold Hoffman spoke. 

Members of the Shore Chapter distri- 
buted more than 1,000 flyers and, with the 
Central Westchester Chapter, sponsored a 
debate between Prof. Joseph G. Dwyer and 


NYCLU Board member William J. Butler. 








City Colleges Bar Communist Party Members 


From Appearing On Campuses As Speakers 


(Continued from page 1) 


The Council also stated, “There can be 
no assumption that a commitment to free 
examination and discussion relieves the 
professional staff of its duty to discriminate 
and choose among the welter of ideas, po- 
sitions, convictions, facts and theories which 
represent themselves for consideration.” 

The Council said that each school should 
determine its policy regarding speakers on 
campus, and gave four points to guide the 
making of these decisions: the preservation 
of an atmosphere of free inquiry, the uni- 
versity’s commitment to the independent 
search for truth, the preservation of the 
university’s intellectual integrity, and the 
necessity of all parts of the university to 
obey the laws of the state and nation. 

On the basis of the last point, the Coun- 
cil said, Communists should be excluded 
from the campuses. It referred to federal 
laws, upheld by the Supreme Court, con- 
cerning membership in the Communist 
party and the party’s objectives. 

The New York Civil Liberties Union 
and the American Civil Liberties Union 
have issued a joint statement objecting to 
the Council’s policy, charging that it is 
based on “erroneous legal advice.” The 
civil liberties groups presented legal points 
from court opinions to disprove the Coun- 
cil’s claim that laws would be violated if a 
communist spoke at the City colleges. 

The distinction between imposing heavy 
penalties on the Communist Party and ac- 
tually outlawing it was emphasized in the 
joint statement. The two groups also showed 
there was no validity to the Council’s as 
sertion that it would be committing a fel- 








A Date To Remember 
Annual NYCLU Luncheon 


and 
Presentation of 1962 
Florina Lasker 
Civil Liberties Award 


Washington’s Birthday 
February 22nd, 1962 








ony by permitting communists to speak 
on its campuses. 

The general feeling was expressed that 
the Council had exaggerated and distorted 
the legal considerations to justify a posi- 
tion it had first decided to assume. 

The action of Queens College against 
Mr. Davis was criticized by the New York 
Civil Liberties Union as incompatable with 
“the unrestricted exchange of ideas guar- 
anteed by the free speech provision of the 
Constitution, which makes this country dif- 
ferent from communist and fascist nations.” 

George E. Rundquist, NYCLU executive 
director, stated: “Cancellation of the Marx- 
ist Discussion Club’s invitation can serve 
no purpose other than to deny to college 
students the opportunity to hear unpopular 
opions openly expressed. President Stoke’s 
action is a capitulation to community pres- 
sures and is unworthy of an institution of 
higher learning.” 

Carl Rachlin, NYCLU Board member, 
participated in a subsequent forum at a 
student center adjacent to City College on 
“Free Speech Endangered in Our Schools,” 
and Melvin L. Wulf, ACLU Assistant Legal 
Director, spoke at a Brooklyn College pro- 
lest meeting. 


Suburban Chapters Start 


Second Year Impressively 
The suburban chapters of the New York 


Civil Liberties Union have started their 
second year with impressive activity. 
The Central Westchester Chapter, reor- 
ganized during the summer under a new 
chairman, Roy S, Fidler, held a showing 
of “Operation Abolition” with a debate on 
the House Committee on Un#itmer#@l, Ac- 
tivities which reverberated into the Con- 
gressional Record. Supporters of HUAC 
came all the way from Bridgeport, Conn., 
to distribute flyers denouncing ACLU. 
The Westchester Shore Chapter held a 
meeting at which Herbert Monte Levy dis- 
cussed “The Right of Military Officers to 
Speak.” In Nassau County, the Mid-Nassau 
Chapter met with a group working for 
housing integration to discuss their prob- 


lems. —GK HF. 








Union Fights Hunter 
Refusal to Rent Hall 


(Continued from page 1) 


made available to any one on the basis of 
reasonable standards. The policy of the city 
college, according to the Union, is up 
reasonable, arbitrary, capricious and with 
out any reasonable standards. 

At a press conference in the offices of 
NYCLU, called to announce the legal a¢ 
tion. Mr. Buckley detailed the chronology 
of his dispute with Hunter College. “The 
history of our difficulty,” the National Re 
view editor said, “makes it clear that what 
ever Hunter’s present position, its action 
began as an act of discrimination agains 
National Review, a bias incompatible with 
the duties of custodians of public facilities,” 

With the Union, Mr. Buckley challenged 
“the right of Hunter College to refuse to 
rent its facilities — paid for by New York 
taxes — to New York organizations en 
gaged in sponsoring educational programs 
of political or philosophical interest.” 


Spokesman for Hunter 

A spokesman for Hunter said the col. 
lege would not be available to organiza 
tions “. . . whose presence would tend to 
impair the good name or the academir 
prestige of the college. . . .” The school’ 
facilities could be used, it was explained, 
for programs of outside groups “insofar 
as these are determined to be compatibk 
with the aims of Hunter College as a pub 
lic institution of higher learning.” 

The president of Hunter has said thal 
if the court rules against the Board of 
Education, he will bar the college’s facili: 
ties to all outside organizations. 


To disprove the college’s claim that the 
Forums represent a particular group’s poinl 
of view, NYCLU has obtained affidavits 
from individuals of various political phil 
osophies whe have participated in pad 
National Review Forums. 

The case is being handled by Stephen 
C. Vladeck, NYCLU counsel. 





Harold K. Guinzburg Dies 
Harold K. Guinzburg, president of Vik 


ing Press and a devoted member of th 
New York Civil Liberties Union Boari 
since 1954, died on Oct. 18. 
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